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STATE OF NORTH CAROLINA
PITT COUNTY

IN THE GENERAL COURT OF JUSTICE
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22 CVS f

LISAHIGGINS,ADMINISTRAfrMbF O •
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c.s.c.

THE ESTATE OF MICHAELS. 8y_-+--A---HIGGINS,
PLAINTIFF,
v.
OMAR ROMERO MENDOZA, in his
individual capacity, and BRANDON
CESAR CRUZ, in bis individual capacity,
DEFENDANTS.

COMPLAINT
(Jury Trial Demanded)

Plaintiff Lisa Higgins, Administrator of the Estate of Michael S. Higgins (the "Estate"),
complains of defendants Omar Romero Mendoza, in his individual capacity, and Brandon Cesar
Cruz, in his individual capacity, as follows:

SUMMARY
1.

Michael Higgins was a 22-year-old criminal justice major at East Carolina

University who took part in an internship program with the North Carolina State Highway Patrol
st
(

NCSHP"). As part of that program, he was given the opportunity to ride along with qualified

troopers. In this case, Defendant Omar Romero, a trooper who was not qualified to have an
intern as a passenger, in clear violation of multiple NCSHP policies decided to take Michael on
an unauthorized high-speed chase. The ill-advised chase was tragically short. Within 30
seconds, while travelling at a speed of 110 miles per hour, Romero lost control of his vehicle and
crashed, killing Michael.
2.

Defendant Brandon Cruz was also responsible for instigating this fatal chase by

allowing Michael Higgins to go on two ride-alongs with Defendant Romero in violation of
NCSHP policy and by actively encouraging Defendant Romero to violate NCSHP policies and

procedures and engage in the unnecessary and dangerous high-speed chase that caused Michael
Higgins' death.
3.

The Defendants' acts were grossly negligent and in reckless disregard for the

rights and safety of Michael Higgins and the public at large, and Defendants are liable for
compensatory and punitive damages.
JURISDICTION AND VENUE

4.

This Court has jurisdiction over this matter under Chapter I, Article 6A of the

North Carolina General Statutes, and venue is proper under Chapter I, Article 7 of the North
Carolina General Statutes.
PARTIES

5.

Lisa Higgins is the mother of decedent Michael S. Higgins and the Administrator

of the Estate of Michael S. Higgins, having been duly appointed by the Clerk of Perquimans
County, North Carolina. She is a citizen and resident of Perquimans County, North Carolina.
6.

Upon information and belief Omar Romero Mendoza ("Defendant Romero") is a

citizen and resident of Pitt County, North Carolina.
7.

At all times relevant to this Complaint, Defendant Romero held the rank of

"Trooper" in the North Carolina State Highway Patrol.
8.

Defendant Romero is being sued in his individual capacity.

9.

Upon information and belief Brandon Cesar Cruz ("Defendant Cruz") is a citizen

and resident of Pitt County, North Carolina.
I 0.

At all times relevant to this Complaint, Defendant Cruz held the rank of

"Trooper" in the NCSHP.
11.

Defendant Cruz is being sued in his individual capacity.
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FACTS

12.

Michael S. Higgins ("Michael") was a 22-year-old student at East Carolina

University ("ECU") majoring in criminal justice and security studies.
13.

NCSHP has an internship program for qualified college students interested in

pursuing a career in law enforcement.
14.

ECU entered into an affiliation agreement with NCSHP under which ECU

students enrolled in the criminal justice training program could obtain internships with NCSHP.
15.

As part of the internship program, interns are given the opportunity to ride along

with NCSHP Field Training Officers ("FTO") or members holding the rank of Senior Trooper or
higher if an FTO is not available. See NCSHP Directive 0.04 § IV B. A copy of Directive 0.04
is attached as Exhibit 1.
16.

Michael enrolled in the internship through his criminal justice program at ECU

pursuant to the affiliation agreement between ECU and NCSHP.
17.

Michael was assigned to ride-alongs with two Senior Troopers, A.M. Bowen and

N.S. Miles.
18.

These assignments were consistent with NCSHP policy as set forth in Directive

19.

Upon information and belief, Michael was assigned to a third ride-along with

0.04.

Defendant Cruz, who held the rank of Trooper, on August 17, 2020.
20.

At the time, Defendant Cruz was neither an FTO nor a Senior Trooper and was

not authorized to have an intern such as Michael as a passenger.
21.

Upon information and belief, Defendant Cruz told Michael that he could not bring

Michael on a ride-along because he had "some errands he had to run." He gave Michael
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Defendant Romero's phone number and suggested that Michael text Defendant Romero to do a
ride along with him.
22.

At the time of the ride-along, Defendant Romero was neither an FTO nor a Senior

Trooper and was not authorized to have an intern such as Michael as a passenger.
23.

At the time Defendant Cruz suggested this, both he and Defendant Romero knew

or should have known that the assignment of Michael to a ride-along with Defendant Romero
violated NCSHP policy as set forth in Directive 0.04.
24.

Upon information and belief, unaware that Defendant Romero was not authorized

to take him on ride-alongs, Michael sent a text message to Defendant Romero on August 20,
2020 and asked to be assigned to do a ride-along the following night.
25.

Defendant Romero agreed to do a ride along with Michael on the evening of

August 21, 2020, and morning of August 22, 2020.
26.

At approximately 12:21 am on August 22, 2020, Defendant Cruz responded to the

scene of an accident where a vehicle had driven off the road into a ditch on SR 1779 in Pitt
County. A copy of the Accident Report for that incident is attached as Exhibit 2.
27.

The report indicated that the passengers had no apparent injuries, but that injury

was possible.
28.

Upon information and belief, shortly thereafter Defendant Romero, carrying

Michael as a passenger, responded to allow Michael the chance to witness an accident
investigation.
29.

Upon information and belief, Defendant Cruz told Defendant Romero about a

woman whose breath "smelled drunk" ("Jane Doe") and even though he was aware that Michael
was on a ride-along he told Trooper Romero to "go stop her."
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30.

Upon information and belief Defendant Cruz encouraged Defendant Romero to

take Michael with him and pursue Jane Doe in a high-speed chase.
31.

Although law enforcement officers have an exemption to travelling within posted

speed limits, that exemption is limited:
Speed limitations shall not apply to vehicles when operated with due regard for safety
under the direction of the police in the chase or apprehension of violators of the law or of
persons charged with or suspected of any such violation, nor to fire department or fire
patrol vehicles when traveling in response to a fire alarm .... This exemption shall not,
however, protect the driver ofany such vehicle from the consequence ofa reckless
disregard ofthe safety of others.
N.C. Gen. Stat. § 20-145 (emphasis added).
32.

Likewise, law enforcement officers have a limited ability to force other vehicles

to yield the right of way, but again only when the driver is taking due regard for the safety of
others.
The driver of a vehicle upon the highway shall yield the right-of-way to police and fire
department vehicles .... when operators of said vehicles are giving a warning signal by
appropriate light and by bell, siren or exhaust whistle audible under normal conditions
from a distance not less than 1000 feet. When appropriate warning signals are being
given as provided in this subsection, an emergency vehicle may proceed through an
intersection or other place when the emergency vehicle is facing a stop sign, a yield sign,
or a traffic light emitting a flashing strobe signal or beam of steady or flashing red light.
This provision shall not operate to relieve drivers ofa police or fire department vehicle ....
from the duty to drive with due regard for the safety ofall persons using the highway, nor
shall it protect the driver ofany such vehicle.... from the consequences ofany arbitrary
exercise ofsuch right-of-way.
N.C. Gen. Stat.§ 20-156(b) (emphasis added).
33.

Michael was an intern who was a passenger in a highway patrol vehicle, and as

such was subject to the NCSHP policies and procedures regarding interns, passengers and
emergency patrol vehicle operations that were designed to protect him in this situation.
34.

According to Directive 0.04:
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Members are authorized to take enforcement action and may engage in extraordinary
patrol vehicle operations excluding a chase. Members shall not initiate or engage in a
chase with non-sworn members inside the vehicle. Members must employ due caution
for the safety of said passengers at all times.
Exh. 1, IV B (emphasis in original).
35.

Directive B.02 (attached as Exhibit 3) describes policies concerning

· extraordinary patrol vehicle operations. Michael's presence should have been enough to forestall
a chase, but there were other policies that were ignored.
36.

While any trooper "may initiate a chase ... the member, [must] weigh[] the

factors to be considered prior to initiating extraordinary vehicle operation and determin[ e] that
the need for immediate apprehension of the suspect or violator is greater than the danger of the
chase to the public, the member, and the suspect or violator and that such chase can be
accomplished with due regard for the safety of others." Exh. 3, § VI.
37.

Upon information and belief, neither Defendant Romero nor Defendant Cruz

considered any of these factors before commencing a dangerous high-speed chase.
38.

Rather, upon information and belief, they were driven by a desire to "showboat"

for the intern with Defendant Romero eager to demonstrate his supposed high-speed driving
skills and a desire to scare or intimidate Jane Doe.
39.

To do that, Defendants Romero and Cruz determined that Defendant Romero

should engage in unnecessary high-risk, high-speed driving.
40.

The actions of Defendant Romero and Defendant Cruz in initiating an

unnecessary and dangerous high-risk, high-speed chase was done with reckless disregard for the
rights and safety of Michael and the public at large.
4 I.

Under Directive B.02, "The chasing member shall immediately notify the

communications center that a chase is underway." Exh. 3 at § VII.
6

42.

Neither Defendant Romero nor Defendant Cruz notified the communications

center of their intended high-speed chase.
43.

"Members shall immediately terminate a chase if the member is unable to

communicate with a Patrol communications center." Id.
44.

Although they did not communicate with a Patrol communication center, and

under NCSHP policy that failure alone should have prevented Defendant Romero from initiating
the high-speed chase, he and Defendant Cruz chose to proceed in willful violation ofNCSHP
policy. •
45.

"An immediate or designated supervisor of a member involved in a chase will

supervise the progress of the chase, consider the external physical conditions and other pertinent
facts and have the authority to terminate the chase at any time." Id. at § VIII.
46.

Defendant Romero did not contact a supervisor and did not get authority to

proceed with this dangerous and reckless chase.
47.

Upon information and belief, at the time they initiated the high-speed chase,

Defendants Cruz and Romero never intended to inform their supervisors about the chase.
48.

Defendant Romero's attempted chase was tragically short.

49.

He immediately accelerated his cruiser to a speed of at least 110 miles per hour in

a matter of seconds.
50.

Upon information and belief, within 30 seconds of leaving Defendant Romero lost

control of his vehicle less than seven-tenths of a mile from the scene of the first accident on an
unexpected curve.
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51.

His vehicle left the road, collided with a telephone pole, a fence, and several trees.

A copy of the Accident Report of the crash is attached as Exhibit 4, and a copy of the
subsequent incident report is attached as Exhibit 5.
52.

Michael, the intern who should never have been there, taking part in a chase that

never should have happened, was pronounced dead at the scene.
FIRST CLAIM FOR RELIEF
(Gross Negligence and Willful or Wanton Conduct Defendant Romero)

53.

Plaintiff incorporates the prior paragraphs by reference.

54.

As a reasonable and prudent North Carolina State Trooper, Defendant Romero

had a duty to comply with NCSHP policies and to act in such a way as to protect the safety of
Michael Higgins and the public at large.
55.

At the time of the acts alleged in this Complaint, Defendant Romero acted

willfully when he violated NCSHP policies and violated his duty as a reasonable and prudent law
enforcement officer under the circumstances to act in such a way as to protect the safety of
Michael Higgins and the public at large, including other drivers on SR 1779, when he agreed to
two ride-alongs with Michael Higgins in violation of NCSHP policy and when he engaged in an
unnecessary and dangerous high-speed chase so as to proximately cause Michael Higgins' death.
56.

At the time of the acts alleged in this Complaint, Defendant Romero acted

wantonly when he acted in conscious or reckless disregard of the rights and the safety of Michael
Higgins and the public at large, including other drivers on SR 1779, when he engaged in an
unnecessary and dangerous high-speed chase so as to proximately cause Michael Higgins' death.
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57.

The actions of Defendant Romero, as described in this Complaint, were grossly

negligent and in reckless disregard for the rights and safety of Michael Higgins and the public at
large, including drivers on SR 1779.
58.

As a reasonable and prudent North Carolina State Trooper, Defendant Romero

should have foreseen that his willful or wanton conduct could lead to Michael Higgins death.
59.

The actions of Defendant Romero were a direct and proximate cause of the

injuries that resulted in Michael Higgins' death.
60.

As a direct and proximate result of the gross negligence and willful or wanton

conduct of Defendant Romero, Plaintiff is entitled to recover from Defendant Romero all
damages permitted under the North Carolina Wrongful Death Act (N.C. Gen. Stat. § 28A-18-2),
including: (1) Expenses for care, treatment and hospitalization incident to the injury resulting in
death; (2) Compensation for pain and suffering of the decedent; (3) The reasonable funeral
expenses of the decedent; (4) The present monetary value of the decedent to the persons entitled
to receive the damages recovered, including but not limited to compensation for the loss of the
reasonably expected: (a.) net income of the decedent; (b.) services, protection, care and
assistance of the decedent, whether voluntary or obligatory, to the persons entitled to the
damages recovered; (c.) society, companionship, comfort, guidance, kindly offices and advice of
the decedent to the persons entitled to the damages recovered; and (5) Punitive damages.
SECOND CLAIM FOR RELIEF
(Gross Negligence and Willful or Wanton Conduct Defendant Cruz)

61.

Plaintiff incorporates the prior paragraphs by reference.
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62.

As a reasonable and prudent North Carolina State Trooper, Defendant Cruz had a

duty to comply with NCSHP policies and to act in such a way as to protect the safety of Michael
Higgins and the public at large.
63.

At the time of the acts alleged in this Complaint, Defendant Cruz acted willfully

when he violated NCSHP policies and violated his duty as a reasonable and prudent law
enforcement officer under the circumstances to act in such a way as to protect the safety of
Michael Higgins and the public at large, including other drivers on SR 1779, when he allowed
Michael Higgins to go on two ride-alongs with Defendant Romero in violation ofNCSHP policy
and when he actively encouraged Defendant Romero to violate NCSHP policies and procedures
and engage in an unnecessary and dangerous high-speed chase so as to proximately cause
Michael Higgins' death.
64.

At the time of the acts alleged in this Complaint, Defendant Cruz acted wantonly

when he acted in conscious or reckless disregard of the rights and the safety of Michael Higgins
and the public at large, including other drivers on SR 1779, when he encouraged Defendant
Romero to engage in an unnecessary and dangerous high-speed chase so as to proximately cause
Michael Higgins' death.
65.

The actions of Defendant Cruz, as described in this Complaint, were grossly

negligent and in reckless disregard for the rights and safety of Michael Higgins and the public at
large, including drivers on SR 1779.
66.

As a reasonable and prudent North Carolina State Trooper, Defendant Cruz

should have foreseen that his willful or wanton conduct could lead to Michael Higgins death.
67.

The actions of Defendant Cruz were a direct and proximate cause of the injuries

that resulted in Michael Higgins' death.

68.

As a direct and proximate result of the gross negligence and willful or w~ton

conduct of Defendant Cruz, Plaintiff is entitled to recover from Defendant Cruz all damages
permitted under the North Carolina Wrongful Death Act (N.C. Gen. Stat.§ 28A-18-2),
including: ( 1) Expenses for care, treatment and hospitalization incident to the injury resulting in
death; (2) Compensation for pain and suffering of the decedent; (3) The reasonable funeral
expenses of the decedent; (4) The present monetary value of the decedent to the persons entitled
to receive the damages recovered, including but not limited to compensation for the loss of the
reasonably expected: (a.) net income of the decedent; (b.) services, protection, care and
assistance of the decedent, whether voluntary or obligatory, to the persons entitled to the
damages recovered; (c.) society, companionship, comfort, guidance, kindly offices and advice of
the decedent to the persons entitled to the damages recovered; and (5) Punitive damages.

WHEREFORE, Plaintiff Lisa Higgins, Administrator of the Estate of Michael S.
Higgins, respectfully requests that she have and recover from the Defendants in their individual
capacities:
1.

Actual damages in excess of $25,000;

2.

Punitive damages for their willful or wanton conduct;

3.

The costs of this action; and

4.

Such other relief that the Court deems just and proper.

PLAINTIFF REQUESTS A JURY TRIAL ON ALL ISSUES SO TRIABLE
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Dated: April ~

, 2022
J.C. WHITE LAW GROUP PLLC

1F5~.

White, N.C. Bar# 31859
) onatha\ T. Dickerson, N.C. Bar# 57871
· I 00 Europa Drive, Suite 401
.\
Chapel Hi!\, NC 27517
jwhite@ jc«,hitelaw.com
(919µtt€-4676
(919) 246-9113 fax

Attorneys for Plaintiff
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Patrol Vehicle Assignment and Maintenance; Use of
Patrol Vehicles
Applicable to: Employees

I.

Directive 0.04
Revised 07/27/2018
Effective 10/1/1995

POLICY
This policy maintains a standard for the use and maintenance of Patrol Vehicles.

II.

PATROL VEHICLE ASSIGNMENT
Each member shall be issued a Patrol vehicle. Patrol vehicles will not be replaced
until they have been driven for at least 100,000 miles or for four (4) years. Earlier
replacement will be made only if the Director of Support Services determines such
replacement to be in the best Interest of the Patrol.
The Support Services Section shall notify Section Directors, Troop/Unit
Commanders as to the make, model, vehicle identification number, and the license
number of each vehicle issued to members within their respective troops.
Section Directors, Troop/Unit Commanders shall not change or transfer motor
vehicles without notifying the Unit Commander of Logistics.
Unmarked Patrol vehicles shall be issued in accordance with law and with the
approval of Field Operations and the Director of Support Services.
Each member shall park his/her issued Patrol Vehicle at his/her established
residence as defined in Directive E.09.

Ill.

WHO MAY DRIVE
Only the persons listed below are authorized to drive Patrol vehicles:
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•

Enforcement members while on duty

•

A Patrol mechanic while road testing a vehicle or while delivering a vehicle to
a member or to a garage

•

A civilian while transporting a member to a hospital who is incapacitated by
illness or injury

•

Civilian employees of the Departm~nt when authorized by a Section Director,
Troop/Unit Commander or higher authority

•

Civilian mechanics on premises of garage or service stations while servicing
Patrol vehicles

•

Any person participating in a course of instruction provided by the Training
Academy that requires the operation of a Patrol vehicle
NC State Highway Patrol Policy Manual
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IV.

PERSONS AUTHORIZED AS PASSENGERS
Members shall not transport unauthorized persons in Patrol vehicles. Authorized
persons may be transported when circumstances require.
A. Authorized Passengers In the Line of Duty
This shall include. but is not limited to:
•

Accident victims

•

Stranded motorists

•

Witnesses

•

Prisoners

•

Other persons when required or authorized by a First Sergeant or higher
authority

•

Request for Transport from the Governor•s office or the Secretary of DPS

An HP-3 (Ride Agreement) is not required and does not have to be approved
by the First Sergeant or higher authority.
Members shall not engage in extraordinary patrol vehicle operations.
Members shall not transport arrested persons who were charged with Driving
While Impaired back to their vehicles if the persons were released by a
magistrate for any reason.
Members shall notify the Communications Center using Signal 30 when an
individual of the opposite sex must be placed within the Patrol vehicle for the
purpose of public service or enforcement contacts
B. Authorized Passengers by Request

This shall include but is not limited to:
•

Applicants
o Applicants may ride along with Highway Patrol Field Training Officers or

Members holding the rank of Senior Trooper or higher (if an FTO is not
available) provided he/she has successfully completed the "Initial
Screening." 11Pre-Employment Polygraphn and he/she remains eligible
for employment throughout the State Highway Patrol Applicant process.
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Prior to approval, the Applicant's eligibility status must be verified
through the Training Academy by the approving authority.
o The Applicant shall be limited to two (2) ride along sessions at the
discretion of the approving supervisor
•

Chaplains

o The Communications Center shall be advised any time a Chaplain is in
a Patrol vehicle. Chaplain ride alongs are part of the Chaplaincy
Program; however, a member may decline to have a Chaplain ride
along with him/her. At no time during the course of the ride along
should a Chaplain interfere with the member in the performance of his or
her law enforcement duties.
•

Interns
o

•

Interns may ride along with Highway Patrol Field Training Officers or
Members holding the rank of Senior Trooper or higher (if an FTO is not
available}. He/she must be participating in the Patrol's Internship
Program and an Internship Ride Agreement (HP-3A) or High School
Internship Ride Agreement (HP-3B) must be completed.

Media

o Members of the media may ride along with Members holding the rank of
Senior Trooper or higher provided they have received authorization from
either the Section Directorrrroop Commander or his/her designee. If the
ride along is approved, the appropriate Section Directorrrroop
Commander or designee shall notify the PIO that is on call.
•

Judicial Officials

o Judicial Officials may ride along with members holding the rank of
Senior Trooper or higher for the purpose of observing Patrol law
enforcement procedures and to promote relations between respective
agencies. Prior to any official riding, he/she must have received
authorization from the affected District First Sergeant or higher authority.
•

Legislative Officials

o Legislative Officials m·ay ride along with members holding the rank of
Senior Trooper or higher for the purpose of observing Patrol law
enforcement procedures. Prior to any official riding, he/she must have
received authorization from the affected District First Sergeant or higher
authority.
•
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Other sworn Law Enforcement Officers

NC State Highway Patrol Policy Manual
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o

Law Enforcement officers may ride along with Members holding the rank
of Senior Trooper or higher for the purpose of obse1Ving Patrol law
enforcement procedures and to promote relations between respective
agencies. Prior to any official riding, he/she must have received
authorization from the affected District First Sergeant or higher authority.

An HP-3 (Ride Agreement), HP-3A (Internship Ride Agreement), or HP-3B
(High School Internship Ride Agreement) is required before the ride begins
and must be approved by a First Sergeant or higher authority. Members shall
hold the rank of Senior Trooper or higher to transport an "Authorized
Passenger by Requesr.
Members are authorized to take enforcement action and may engage in
extraordinary patrol vehicle operations excluding a chase. Members shall not
initiate or engage in a chase with non-sworn members inside the vehicle.
Members must employ due caution for the safety of said passengers at all
times.
Members shall provide a "pre-ride" training session that shall include. but is not
limited to the following information:
•

Familiarization with the Highway Patrol radio functions

•

Instructions on remaining inside of the patrol vehicle while the patrol
member is involved in a traffic stop unless a life threatening situation
exists

•

Instructions to maintain vigilant watch over the driver and possible
occupant(s) inside the violator vehicle in order to react to officer and/or
personal safety concerns

11

The Authorized Passenger by Request" shall possess no weapon of any type
during the ride along (with the exception of Sworn Law Enforcement Officers), and
shall take no action of any type against a violator except to protect themselves or
the Member from the eminent use of deadly force
11

The Authorized Passenger by Request" shall not report for a ride along with any
odor of an alcoholic beverage on their breath or while under the influence of any
impairing substance
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Accident victim
Stranded motorist
Witnesses
Prisoners
Other people authorized by FSG or
higher
Request for Transport from Gov., Sec.

-

Chaplain
Interns (HP-3A or HP-3B)
Media
Applicant
Judicial Official
Legislative Official
Other LEO

of DPS

C. Family Members
Members are authorized to transport family members and/or active or retired
Highway Patrol personnel in an issued patrol vehicle when traveling to a
specific State Highway Patrol funeral service, retirement event, or promotional
ceremony. Prior to transporting individual{s) in their issued patrol vehicle. the
member shall provide their immediate supervisor with the name(s) of the
individual(s) that will be transported. Members shall take no enforcement
action and shall not engage in any extraordinary patrol vehicle operations.
Members must exercise due caution for the safety of transported individual(s)
at all times.
V.

REQUESTS FOR TRANSPORTATION

Any request from the Governor or the Secretary for Patrol transportation or
services shall be acknowledged and handled immediately.
All requests for security, medical or other emergency assistance shall be assessed
by the Section Director, Troop/Unit Commander or higher authority for approval
based on need.
Requests from other governmental officials for Patrol transportation or services
shall be granted only on approval by the Commander's Office, his/her designee, or
the Secretary.
VI.

MEMBERS TO BE IN UNIFORM

Members shall be in uniform while operating a Patrol vehicle unless granted
permission to wear civilian apparel by a Section Director, Troop/Unit Commander
or higher authority.
VII.
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USE OF PATROL VEHICLES FOR AUTHORIZED OFf..OUTY TRAVEL
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Authorized Use for Off-Duty Functions
•

Members may be authorized to use Patrol vehicles for off-duty travel with the
consent of and in the discretion of the First Sergeant or higher authority.

•

Members are encouraged to enroll in advanced education courses and may
use the Patrol vehicle for travel to classes with the approval of the First
Sergeant or higher authority
·

•

Time spent operating the Patrol vehicle for authorized off-duty travel is not
compensable. Members must check 10-86 (Beginning Authorized Travel)
and 10-87 (Ending Authorized Travel) with the appropriate Communications
Center. Members traveling to the Training Academy shall use on-duty hours
when reporting for training and when traveling back to their duty stations at
the conclusion of the course of instruction. If a member elects to return to
his/her residence at night while still assigned to the Training Academy, 10-86
and 10-87 shall be used.

•

The member shall park the Patrol vehicle on arrival at the designated location
and the vehicle shall not be used again until the return trip

Preparation of the Request for Use of Patrol Vehicle for Off-Duty Travel
(HP-312)

•

All Troopers and Sergeants, regardless of duty station, must complete form
HP-312 for all off-duty travel, consistent with the instructions set forth in this
policy and in the Forms Section on the Highway Patrol's Intranet Site

•

A member authorized to use a Patrol vehicle for off-duty travel shall have an
approved copy of the HP·312 in his/her possession. The form must bear the
signature of the member and his/her First Sergeant or higher authority.

•

Deviations from the planned route of travel shall be recorded on form HP-312
with explanations for the deviation

•

Form HP-312 may be submitted to cover an entire school semester or other
period of training

Taking Enforcement Action

•

0.04

When confronted with a situation normally performed by on-duty personnel,
members shall respond unless a local member is available. Members should
attempt to obtain assistance from a member assigned to the area to avoid the
need to retum to court. If assistance is not readily available, members shall
take the necessary action required by the situation. Members who are out of
uniform must follow the policy concerning arrest while out of uniform.

NC State Highway Patrol Policy Manual
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•

Time spent performing enforcement duties must be considered work time.
Members shall contact the appropriate Communications Center, check 10-87
(Ending Authorized Travel), check 10-41 (Beginning Tour of Duty), complete
the necessary action, check 10-42 (Ending Tour of Duty), check 10-86 and
continue travel. The work time shall be recorded on the HP-201.

•

All work time and duties performed shall be recorded on the member's copy
of the HP-312

Off-Duty Use by Commissioned Officers and First Sergeants
•

VIII.
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Commissioned Officers and First Sergeants are authorized to travel without a
travel request after receiving verbal approval from their respective supervisor.
They must notify the Communications Center of their travel status and
destination.

MAINTENANCE/ ALTERATIONS/ ACCESSORIES

•

All installed equipment to include radios, radars, Vascars/trackers, in•car
cameras, computers, and any other equipment shall not be altered or moved
without the written authorization of the Troop/Unit Commander/Section
Director

•

All Patrol vehicles shall be repaired and maintained at Patrol garages
whenever practical. Minor repairs costing $20.00 or less may be made at
public garages whenever such repairs are necessary.

•

Patrol vehicles shall be serviced (gas, oil, lubrication, and washing) only at
Patrol installations except when special authorization is granted. This service
shall be performed each 6,000 miles with a 500•mile tolerance given before
and after the 6,000-mile interval.

•

Section Directors or Troop/Unit Commanders may authorize the painting of
wheel covers on Patrol vehicles. Wheel covers shall only be painted black
after prior authorization from the appropriate Section Director or Troop/Unit
Commander.

•

NCSHP garage personnel are not responsible for painting wheel covers. Lug
nuts are not to be painted.

•

Aside from the above wheel cover authorization, patrol vehicles shall not be
painted or altered in any way without prior written authorization by the
Director of Support Services.

•

No additional accessories may be placed on a Patrol vehicle after it is issued.

NC State Highway Patrol Policy Manual
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•
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Compact Disc players may be installed in the dash of the vehicle provided it is
of the same type and design as original equipment on the make of the vehicle
upon which it is installed
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Extraordinary Patrol Vehicle Operations

Directive 8.02

Applicable to: Members

Revised 07/03/2019
Effective 06/2014

I.

POLICY

This policy guides and directs members utilizing Patrol vehicles to enforce motor
vehicle laws or other highway related offenses in a safe and efficient manner.
This policy shall govern a member's conduct in the evaluation of situations, which
may require the extraordinary operation of a Patrol vehicle. Members are at all
times subject to the provisions of the General Statutes and the Highway Patrol
Policy.

II.

FACTORS TO BE CONSIDERED PRIOR TO INITIATING EXTRAORDINARY
PATROL VEHICLE OPERATION
The Nature and Gravity of the Offense or Situation
•

Criminal Offenders. Criminal offenders shall be divided into three (3)
categories based upon their increasing threat to the public. The nature of this
threat must be taken into consideration at all times during the initiation and
continuation of extraordinary Patrol vehicle operation.

o

Non-Hazardous Violators. Technical violators, such as motorists with
license, registration, or equipment violations pose the least hazard and
represent the lowest priority. These violators pose no immediate threat to
the safety of the public.

o

Instantaneous Moving Violators. Drivers who engage in unlawful
conduct for a brief moment then resume lawful operation.
Such
individuals include stop sign violators and others who do not present a
continuing hazard to the public. They are of an intermediate priority.

o Continuing Moving Violators. Speeders, suspected impaired drivers,
and others who present a substantial continuing hazard to the public are
of a higher priority. Likewise, persons suspected of armed robbery,
kidnapping, assault on a government official and similar crimes of violence
pose an immediate hazard to the public. These persons should be
apprehended as quickly as possible, consistent with the exercise of due
care for the public's safety.
Collisions
•

Property Damage. Collisions reported involving only property damage are
low priority and do not justify an emergency response except in extreme
circumstances where threats to public safety exist.

•

Personal Injury. Collisions reported involving personal injuries are higher
priority and may, in some situations, justify an emergency response.

EXHIBIT
8.02
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Members shall not exceed the posted speed limit when traveling to a
Personal Injury collision unless the imminent danger to human life or the
public safety outweighs the considerations above. In these instances, blue
lights and siren shall be activated when exceeding the speed limit or taking
the right-of-way.
An Officer's Call for Assistance
•

Life-Threatening. An officer's call for assistance, due to the officer being
exposed to a life-threatening situation is high priority that justifies an
emergency response.

•

Non-Life-Threatening. An officer's call for assistance (such as directing
traffic) that involves no imminent danger is low priority and does not justify an
emergency response.

External Physical Conditions

•

Width or physical condition of the highway

•

Weather conditions

•

Nature of the neighborhood (rural, semi-urban,
residential)

•

Volume or density of pedestrian and vehicular traffic

•

Number or proximity of intersections, side streets, and driveway connections

•

Performance capabilities of the Patrol vehicle

•

Passengers in the suspect/violator vehicle

•

Familiarity with area and surrounding highways

urban,

business, or

Liability

Members shall at all times exercise due care in the operation of their vehicles. In
any civil action resulting from the vehicular chase of a violator, the gross
negligence standard shall apply in determining a member's liability. Gross
negligence is defined as wanton conduct done with conscious or reckless
disregard for the rights and safety of others. An act becomes wanton when it is
committed for a purpose, or when committed needlessly, manifesting a reckless
indifference to the rights of others. Parish v. Hill, 350 NC 231, 239 (1999).

8.02
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Ill.

TRAFFIC ENFORCEMENT RESPONSE
Any member in an authorized Patrol vehicle may initiate a traffic enforcement
response. Prior to initiating such action, the member shall determine if the traffic
enforcement response can be accomplished with due regard for the safety of the
public, the member, and the suspect or violator. Members shall activate their
blue lights and siren when exceeding the posted speed limit or when taking the
right of way in a Traffic Enforcement Response.
A Post Chase Report does not apply to this section and should not be completed.

IV.

EMERGENCY RESPONSE
Any member in an authorized Patrol vehicle may engage in an emergency
response if, after considering the nature and gravity of the offense or situation
and the external physical conditions, the member determines that such need for
the response outweighs the danger created and that the emergency response
can be accomplished with due regard for the safety of others and the member.
Emergency response driving is essentially the type of driving necessary to
respond to a life-threatening situation, the type of situation where the swiftness of
the law enforcement officer's response can actually diminish or eliminate an
ongoing threat to someone's life. Accordingly, members shall not exceed the
posted speed limit when traveling to an accident scene, when conducting a relay,
or when responding to a request for assistance unless the imminent danger to
human life or the public safety outweighs the considerations above. In these
instances, blue lights and siren shall be activated when exceeding the speed limit
or taking the right-of-way.

V.

CHASES
Chases Initiated by Patrol Members

Any member who has successfully completed the appropriate training in
extraordinary patrol vehicle operations and is in an authorized Patrol vehicle may
initiate a chase when the member, after weighing the factors to be considered
prior to initiating extraordinary vehicle operation and determining that the need
for immediate apprehension of the suspect or violator is greater than the danger
of the chase to the public, the member, and the suspect or violator and that such
chase can be accomplished with due regard for the safety of others. When
engaged in a chase, the blue lights and siren shall be activated.
A member and his supervisor shall constantly evaluate his/her decision to
continue a chase. In weighing the decision to continue a chase, they shall
consider the likely harm from not apprehending the suspect as soon as possible.
Additionally, they should consider the following:
•

8.02

The danger to the public created by the fleeing suspect's driving, including
indications the suspect may be impaired, or an apparent willingness on the
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part of the suspect to inflict serious mJury on others, or reckless and
threatening driving by a suspect all of which increases the need to apprehend
immediately
•

Whether the crime the suspect is believed to have committed is dangerous to
persons or property, is a felony or serious misdemeanor, or involves conduct
that threatens persons or property - serious crime, violent or threatening
crime increases the need to apprehend immediately.

•

Whether the suspect can be apprehended at a later time with little risk or
danger to the public.

•

Whether the chase will likely be successful in apprehending the suspect,
given all factors of the chase - a chase with little chance of stopping the
suspect should cause the member to terminate the chase, e.g. the distance
between the primary vehicle and the fleeing vehicle is so great that chasing
the vehicle may become a greater danger to the public.

•

External physical conditions substantially increase the danger of chasing
beyond the importance of apprehending the suspect or violator.

•

The member shall consider whether the chase can be terminated by using the
prima facie rule of evidence in N.C.G.S. § 20-141.S(c). In cases where the

prima facie rule of evidence is applicable, the member shall not
continue to chase without supervisory authority.
•

The prima facie rule applies unless one of the following circumstances exists:

o
o
o
o
•

Vehicle
Vehicle
Vehicle
Vehicle

has been reported stolen.
registration is known to be fictitious.
is registered in another state.
has a temporary registration plate

A supervisor, not in the primary position, may authorize a chase to continue only
when, in the judgement of the supervisor, the likely harm from not apprehending
the violator immediately outweighs the danger created by the chase itself thereby
warranting continuation of the chase. If a supervisor is the primary unit in a
chase, the next level supervisor shall be contacted to supervise the chase.
There should be no more than three (3) authorized Patrol vehicles involved in the
chase, the primary chase vehicle, the secondary chase vehicle and the third
chase vehicle which will serve as a backup for the primary and secondary
vehicles. When additional units are needed due to extenuating factors, and
approved by a supervisor, additional units may proceed towards the chase but
should use alternate roadways if available.
In the event the primary vehicle becomes disabled, the secondary vehicle will
move to the primary position and the third vehicle will assume the secondary

8.02
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role. If available, another authorized Patrol vehicle (excluding motorcycle) will
engage in the chase and assume the third position.
Unmarked vehicles will be replaced by marked vehicles (excluding motorcycles)
as soon as possible. If there are only two vehicles available, and one is
unmarked, the unmarked vehicle will assume the secondary position.
Members shall not chase a suspect vehicle the wrong way on an interstate or
other highway with lanes of travel separated by a median or other physical
barrier. Notwithstanding this restriction, in extreme circumstances a member
may drive the wrong way on an interstate or divided highway, for a short
distance, for the limited purpose of making a forced vehicle stop when deemed
reasonably necessary to abate an imminently dangerous situation.
In some situations it may be necessary for members involved in pursuits or
emergency response situations to drive left of center. When a member has
cause to drive left of center the member is to ensure that the operation of his
vehicle does not interfere with oncoming traffic. The member must have a clear
line of sight so as to be able to see oncoming vehicles. Members must keep in
mind that "Due Regard for the Safety of Others" is of the utmost importance
when driving left of center.
If a vehicle from another agency joins a chase initiated by the Patrol and
authorized Patrol vehicles occupy the primary and secondary positions, the driver
of the primary vehicle, secondary vehicle, or a Patrol supervisor shall request (via
the Communications Center) that the allied agency vehicle disengage from the
chase. The chase need not be terminated solely due to the allied agency's
refusal to disengage from the chase.
Members are authorized to take enforcement action and may engage in
extraordinary vehicle operations, excluding a chase, with non-sworn passengers
in the vehicle if a HP-3 (Ride Agreement), HP-3A (Intern Ride Agreement), or
HP-38 (High School Intern Ride Agreement) is signed. Members shall not
initiate or engage in a chase with non-sworn passengers in the vehicle.
Exceptions to this policy require the authority of a Section Director/Troop
Commander or higher authority.
Members shall not participate in chases when the weight of articles in the
vehicle's trunk exceeds the manufacturer's recommended weight limitations for
chase operations. This weight is inclusive of the vehicle's spare tire and other
issued equipment, i.e. radios, video equipment, etc. The Director of Support
Services will disseminate a list of recommended weight limitations for each class
of vehicle.
Under extreme circumstances, members may initiate a traffic enforcement
response in a Patrol vehicle excluded in the authorized patrol vehicle definition
when the risk of injury or death to others is imminent if the suspect or violator is
not apprehended. This section in no way permits members to utilize these
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vehicles in a chase or emergency response. Members shall not under any
circumstances engage in a chase in a non-Highway Patrol Vehicle.
Chases Involving Other Agencies or Jurisdictions

•

Members shall not become involved in a chase initiated by another agency
except when formally requested by that agency through the Communications
Center. Members will assume the secondary position. If two or more allied
agency vehicles are chasing, members will not become involved nor remain
in the chase unless special circumstances dictate otherwise and supervisory
approval is obtained.

•

Members shall terminate a chase whenever an allied agency discontinues the
chase. This provision need not apply when a chasing officer of the allied
agency discontinues due to mechanical or communication failure or when a
supervisor authorizes the continuation of the chase and the violator has
committed a violent felony other than felony speeding to elude and the
immediate apprehension of the violator is necessary. However, the mere fact
that an allied agency continues a chase does not require a member to remain
in the chase if he/she feels the risks outweigh the need to continue.

Chases Involving Highway Patrol Motorcycles

8.02

•

Members operating Patrol motorcycles shall be governed by procedures
outlined in this directive and Directive 8.03 (Forced Vehicle Stops).

•

Members operating Patrol motorcycles are governed by Directive N.05 (Motor
Unit).

•

Members operating Patrol motorcycles shall not participate in chases when
another agency is participating unless authorized by a supervisor.

•

The necessity of an immediate apprehension must outweigh the level of
danger created by the chase.

•

The motorcycle operator initiating the chase will assume the primary position.
He/she shall notify the Communications Center and request an authorized
marked or unmarked Patrol vehicle to respond. When another authorized
Patrol vehicle (other than a motorcycle) assumes the primary position, the
motorcycle operator shall disengage from the chase and notify the
Communications Center. Members operating Patrol motorcycles shall not
assume a secondary position unless authorized by a supervisor. In the
instance when a Patrol motorcycle operator is in an authorized secondary
position, he/she shall disengage from the chase and notify the
Communications Center upon the arrival of another authorized Patrol vehicle
(other than another motorcycle).
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Chases Involving Patrol Aircraft

•

When available, the aircraft will assist in establishing a perimeter and
maintain observation until the subject(s) have been apprehended or the
perimeter is secured.

•

The aircraft will fly at a safe altitude determined by the pilot and maintain a
sufficient distance to avoid alerting the subject(s).

•

Use of the searchlight or other visual aids will be at the discretion of the pilot.

•

The aircraft may disengage from the chase at any time at the discretion of the
pilot.

Chases into Adjoining State

•

Members shall not chase a violator into any contiguous state (Georgia,
Tennessee, Virginia, or South Carolina) without the approval of a Section
Director/Troop Commander or higher authority, and no such authority shall be
given unless the violator committed a felony in North Carolina and the likely
harm from not apprehending the violator immediately warrants continuation of
the chase.

•

For purposes of this policy, the felony violation used to justify the chase may
not be felony speeding to elude arrest.

•

Members are authorized to arrest a violator in Georgia, Tennessee, Virginia,
or South Carolina for a felony committed in North Carolina. Members who
arrest a violator in Georgia, Tennessee, Virginia, or South Carolina must take
the violator before a judicial official of the state where arrested and follow that
state's procedures on completing custody. The arrestee may not be returned
to North Carolina except by due process of law.

•

In any case where an out of state offic·er chases a violator into North Carolina,
the violator shall be taken before a North Carolina magistrate for processing.
Under no circumstances, will the out of state officer be authorized to transport
the violator back to the originating state without a court order.

Chases Involving Motorcycles

Members shall carefully weigh all risk factors associated with the pursuit of
motorcycles including but not limited to the initial reason for the chase, the
increased potential for excessive speeds and the maneuverability of motorcycles
within traffic before initiating a pursuit. Absent exigent circumstances, members
shall not engage in the chase of a motorcycle if there is a passenger on the
motorcycle; nor should members continue the chase of a motorcycle if the
motorcycle is weaving in and out of traffic at high speeds.
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Termination of Chase

A decision to terminate a chase may be the safest and most rational means of
preserving the lives and property of the public and the members and suspects or
violators engaged in the chase. A chase may be terminated at any time by the
primary or secondary unit, the supervisor, or higher authority.
Forced Vehicle Stops

•

Utilization of a forced vehicle stop option must conform to the guidelines set
forth in Directive 8.03.

•

When additional vehicles are authorized to enter the chase in order to
execute a forced vehicle stop, members are permitted to utilize the car-to-car
radio channel to coordinate the maneuver. However, the driver of the primary
vehicle or his/her designee shall keep the Communications Center apprised
of the chase status.

•

Members may pull up beside of a fleeing vehicle for the limited purpose of
checking for children or innocent passengers prior to initiating a P.I.T.
maneuver or attempting a running roadblock.

Apprehension/ Post Chase Responsibility

VI.

•

The driver of the primary vehicle will have controlling responsibility at the
scene of termination, unless relieved by a higher authority, and shall ensure
that all appropriate arrests or charges are made.

•

Members involved in chases shall not investigate violator collisions occurring
during that chase.

COMMUNICATIONS
Traffic Enforcement Response

Members will not be required to notify the Communications Center when they
initiate a traffic enforcement response.
Chases

The chasing member shall immediately notify the Communications Center that a
chase is underway. The member shall provide the Communications Center with
the following information:

8.02

•

Unit identification

•

Location, speed, and direction of travel of the fleeing vehicle
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•

Description and license plate number, of the fleeing vehicle, if known

•

Number and description of occupants in the fleeing vehicle, if known

•

Reason for initiating the chase

•

External physical conditions i.e. traffic, weather, etc.

•

Whether additional units are involved or following the chase

The driver of the primary vehicle will direct the chase and relay all information to
include updates as external conditions change to the Communications Center;
however, he/she may direct the driver of the secondary vehicle to relay
information via radio so he/she may concentrate on driving.
Whenever a Patrol aircraft is assisting with a chase the pilot shall be given radio
priority to relay speed, direction of travel, potential hazards, and possible
apprehension sites to Patrol members and supervisors.
Members shall immediately terminate a chase if the member is unable to
communicate with a Patrol Communications Center.
Upon apprehension of the suspect/violator vehicle, the driver of the primary
vehicle will immediately notify the Communications Center.
Communications Centers and Telecommunicators shall follow chase procedures
as outlined in TC-09D: Major Incidents and Special Considerations of the
Telecommunications Manual to include notifying the appropriate supervisor and
providing updates during the chase.

VII.

SUPERVISION
In addition to the other provisions set forth in this directive, Supervisors shall also
be governed by the following criteria:
Emergency Response

When appropriate, supervisors shall intervene and designate vehicles to be
involved in an emergency response and may terminate such a response at any
time.
Chases

An immediate or designated supervisor of a member involved in a chase will
supervise the progress of the chase, consider the external physical conditions
and other pertinent facts and have the authority to terminate the chase at any
time. Additionally, they may designate the primary and secondary vehicles and
may authorize additional vehicles if circumstances require. Supervisors must

8.02

NC State Highway Patrol Policy Manual

Page9

govern the execution of forced vehicle stops in accordance with Directive 8.03
(Forced Vehicle Stops).
A supervisor that has been notified of and approves the continuation of a chase
must submit a written statement justifying the continuation of the chase. The
statement will be sent as an attached document with the Post Chase Report
through Blueteam. A supervisor that authorizes the continuation of a chase shall
not be part of the review process in Blueteam.
When a Patrol aircraft assists with a chase, the supervisor may direct the primary
unit and/or the secondary unit to continue or terminate the chase. This decision
shall be in accordance with factors listed in Section V (Chases) of this directive.
The supervisor in charge shall notify the pilot to continue observation of the
fleeing vehicle or abandon further efforts. The decision to terminate the aircraft's
assistance is the responsibility of the concerned supervisor or higher authority
and will be dictated by the circumstances on a case-by-case basis.
Permission to chase into Georgia, Tennessee, Virginia, or South Carolina
requires the approval of a Section Director/Troop Commander or higher authority
and no such authority shall be given unless the violator committed a felony in
North Carolina and the likely harm from not apprehending the violator
immediately warrants continuation of the chase. For purposes of this policy, the
felony violation used to justify the chase may not be felony speeding to elude
arrest.
When feasible, a supervisor shall respond to the location where a vehicle has
stopped following a pursuit. Collisions occurring during chases involving serious
personal injury, fatalities, or third parties shall be investigated by a supervisor.

VIII.

POST CHASE REPORT
The appropriate first-level supervisor shall submit form HP-351 (Supervisor
Notification of Member Involved Incident (24 Hours}} via e-mail within twenty-four
(24} hours of any chase to include a TDD deployment according to the HP-351
instructions. The appropriate first-level supervisor shall e-mail a copy of the HP351 'To:" the appropriate Unit/Troop Headquarters and "CC:" the Post Chase
Board Liaison for informational and tracking purposes.
Following a member's involvement in a chase, a Post Chase Report shall be
completed and submitted via BlueTeam to the Post Chase Board Liaison. Only
one report should be submitted per chase, and routed via the chain-of-command.
In all felony cases, a copy of the Post Chase Report shall be provided to the
District Attorney pursuant to the requirements of N.C.G.S. § 15A-903.
In the event there are two or more members involved in the same chase, the
member that initiates the chase will be responsible for completing the Post
Chase Report in BlueTeam.
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When a chase involves multiple troops, the Director of Field Operations or his/her
designee will designate which troop will be responsible for completing the
Post Chase Report. During multiple district chases, troop headquarters will
coordinate the completion of the Post Chase Report. Collisions involving
members during multiple troop or district chases will be investigated by
supervisors in the district of occurrence.
IX.

REVIEW AND CRITIQUE OF CHASE
Review by Supervisor

•

The member's supervisor shall review the Post Chase Report for
completeness with the member prior to submission. The supervisor shall
review any accompanying video(s) or audio and this directive as it applies to
the incident with the member, and make an initial determination about
whether the member followed Patrol policy and established training practices.
A supervisor that is involved in the incident or approves the continuation of a
chase shall not conduct the review.

•

The following dissemination process shall be followed when submitting a Post
Chase Report:
o

Step 1: Trooper completes and submits report for approval, to supervisor
via BlueTeam. Post Chase Report due within five (5) calendar days of the
incident to the appropriate first-level supervisor.

o Step 2: The appropriate first-level supervisor reviews report including
video(s) or audio and relevant documentation in BlueTeam for accuracy
and clarification. The appropriate first-level supervisor shall make
comments (Refer to the Post Chase BlueTeam Instructions) in the
"Comment" section that a video review was conducted during the approval
process. If issues are found:
►

Communicate with the Trooper for clarification

►

Reject the report in Blue Team

►

Review resubmission from Trooper

►

Approve and forward to First Sergeant or appropriate second-level
supervisor for review and approval via BlueTeam

o Step 3: First Sergeant or appropriate second-level supervisor reviews the
report including video(s) or audio and relevant documentation to check for
accuracy and policy violations or training needs. The First Sergeant or
appropriate second-level supervisor shall make comments (Refer to the
Post Chase BlueTeam Instructions) in the "Comment" section that a video
review was conducted.
First Sergeant or appropriate second-level
supervisor forwards the approved, completed report, with attachments, to
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the Unit/Troop Supervisor or Section Director for their review, no later than
thirty (30} calendar days of the incident.

o Step 4: The Unit/Troop Supervisor or Section Director (third-level review)
will only have forty-five (45) calendar days from the date of the incident to
review the report including video(s) or audio and relevant documentation
to verify for accuracy, clarification, and discrepancies and to approve the
incident. The Unit/Troop Supervisor or Section Director shall make
comments (Refer to the Post Chase BlueTeam Instructions) in the
"Comment" section that a video review was conducted. The Unit/Troop
Supervisor or Section Director will also identify any policy violations or
training needs. For chase incidents that involve a fatality or serious
personal injury, the Unit Commander of Internal Affairs will be notified and
determine if policy violations may exist and classify those potential
violations as deemed appropriate. (Refer to Policy Directive H.02).
The appropriate third-level supervisor will immediately forward the report
via BlueTeam, 'TO" the Chairman of the Post Chase Review Board. The
appropriate third-level supervisor shall also carbon copy (cc) the Post
Chase Review Board and the District First Sergeant. Groups for the
Chairman of the Post Chase Review Board and the Post Chase Review
Board have been created in BlueTeam.
►

NOTE: First Sergeants or appropriate second-level supervisor shall
expedite a completed copy of the report as close to incident date as
possible in order for the Unit/Troop Supervisor or Section Director to
verify for accuracy, clarifications and/or discrepancy in order to comply
with the forty-five (45) calendar day dissemination period.

►

If a First Sergeant is involved in the chase or continuation of a chase
and is required to submit a statement, then the Troop Lieutenant will
take over the responsibilities associated with step 2 and 3 and the
Troop Commander will take over the responsibilities associated with
step 4.

►

The member shall print the approved report for their record. In the
event a video or audio of the occurrence exists, the supervisor will
label the video file as the sequence number to include the members
rank, first and middle initial with last name (e.g. 170725001 CA Trp J K
Smith). Upload the video(s) or audio file within 30 calendar days of the
incident at the following address:

o

8.02

G:/BlueTeam Videos/Uploads/Respective Troop/District

►

The appropriate District First Sergeant will manage the authorized
Troop/District video(s) or audio file on the G Drive, and delete the
uploaded file four (4) months after the occurrence date of the incident.

►

Supervisors shall indicate the video has been reviewed in the
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"Comment" section of the BlueTeam submission process. If no video
or audio exists, then an explanation shall be documented in the
"Comment" section of the BlueTeam submission process. Attach a
copy of the CL-29 if applicable by the appropriate level supervisor.
►

Should the initial BlueTeam report be sent to the Post Chase Board
later than the forty-five (45) calendar day deadline, but before sixty (60)
calendar days. then a detailed explanation describing the reason the
report is late in the form of an email shall be sent to the Chairman of
the Post Chase Board.

►

Should the initial BlueTeam report be sent to the Post Chase Board
later than sixty (60) calendar days, then documentation in the form of
NCVIP and HR562 (Documented Counseling Session) detailing the
reason the report is late and that this discrepancy has been
documented shall be emailed to the Chairman of the Post Chase
Board by the Unit/Troop Supervisor or Section Director. These
unrelated documents to the Chase shall not be attached to the
BlueTeam Report.

o Step 5: The Post Chase Review Board reviews the incident including
videos or audio and relevant documentation and discusses discrepancies
and/or needed remediation. The Chairman of the Post Chase Review
Board or designee shall reject a report in BlueTeam for discrepancies and
provide instructions in the designated space. The rejected report will be
forwarded via BlueTeam to the effected Unit/Troop Commander/Section
Director requesting revision or remediation. The Chairman of the Post
Chase Review Board or designee shall route approved reports "To" the
BlueTeam Administrator.
►

In cases involving a SBI investigation or Internal Affairs investigation,
the Post Chase Board will review the BlueTeam report for accuracy
and training purposes only.

o Step 6: When a Unit/Troop Commander/Section Director is forwarded a
rejected report, he/she shall in turn forward it to the appropriate district for
corrections. The Unit/Troop Commander/Section Director shall ensure the
corrected report is re-submitted to the Post Chase Review Board via the
chain of command within fifteen (15) calendar days.

All Post Chase Reports will be reviewed and analyzed monthly or as otherwise
scheduled by the Post Chase Review Board. The Board will review any video(s)
and relevant documentation associated with the event. The Board may request
additional information and clarification on any Post Chase Report.
The
Commander's Office or designee (for the purpose of this policy, the Director of
Professional Standards shall serve as the designee) will appoint the chairperson
and members of the Board from the following sections.
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The Director of Professional Standards shall appoint Board members for not
more than two (2) years from the following sections, excluding the one member
holding the rank of Captain, who will serve as the chairperson:
•

Captain (Serving as Chairperson)

•

Troop Lieutenant - Co-chair

•

District First Sergeant

•

District Sergeant

•

Internal Affairs - One member

•

Training Academy - A member of the Driver's Training Unit (Post Chase
Board Liaison)

•

Two (2) District Troopers

•

Legal Section - One staff attorney

•

The Post Chase Review Board shall submit a monthly meeting summary
report to the Commander's Office within ten (10) business day addressing the
following:
►

Number of reports and videos reviewed

►

Breakdown of incidents within policy and laws

►

Breakdown of reports with training issues and number of reports referred
to Internal Affairs

The Training Academy shall conduct a documented annual analysis of pursuit
reports, to include a review of policy and reporting procedures, approved by the
Commander's Office

X.

TRAINING
Members shall be given initial and periodic update training in pursuit policy and
safe driving tactics.

XI.

APPLICABLE LAWS/ STATUTORY LAW
Speeding to Elude Arrest (N.C.G.S. § 20-141.5)
•

B.02

Provides the element of misdemeanor speeding to elude.
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•

Outlines the aggravating factors which make speeding to elude a felony.

•

Defines the "prima facie" law concerning registered owners of fleeing
vehicles.

N.C.G.S. § 20-141.S(c)

Whenever evidence is presented in any court or administrative hearing of the fact
that a vehicle was operated in violation of this section, it shall be prima facie
evidence that the vehicle was operated by the person in whose name the vehicle
was registered at the time of the violation, according to the Division's records. If
the vehicle is rented, then proof of that rental shall be prima facie evidence that
the vehicle was operated by the renter of the vehicle at the time of the violation.
Provides for the termination of a chase based on factors to be considered
according to departmental policy
Speed Limit (N.C.G.S. § 20-145)

N.C.G.S. § 20-145 provides a limited and conditional exception to the speed limit
law.
When Speed Limit Not Applicable (N.C.G.S. § 20-145)

The speed limitations set forth in this Article shall not apply to vehicles when
operated with due regard for safety under the direction of the police in the chase
or apprehension of violators of the law or of persons charged with or suspected
of any violation. This exemption shall not. however, protect the driver of any such
vehicle from the consequence of a reckless disregard of the safety of others.
Exceptions to the Right-of-Way Rule (N.C.G.S. § 20-156)

(b) The driver of a vehicle upon a highway shall yield the right-of-way to police
vehicles when the operators of said vehicles are giving warning signal by
appropriate light and by bell, siren, or exhaust whistle audible under normal
conditions from a distance of not less than 1,000 feet. When appropriate warning
signals are being given, as provided in this subsection, an emergency vehicle
may proceed through an intersection or other place when the emergency vehicle
is facing a stop sign, a yield sign, or a traffic light which is emitting a flashing
strobe signal or a beam of steady or flashing red light. This provision shall not
operate to relieve the driver of a police vehicle from the duty to drive with due
regard for the safety of all persons using the highway, nor shall it protect the
driver of any such vehicle from the consequence of any arbitrary exercise of such
right-of-way.
XII.

MANDATORY PROVISIONS
Seat Belts. Members shall have seat belt and shoulder harnesses properly
fastened around them while operating a Patrol vehicle so equipped.
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Air Bags. Members shall not attempt to render air bags inoperable in a Patrol
vehicle so equipped.
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Synopsis

On Saturday. August 22, 2020 at approximately 0053 hours, Trooper O. Romero was attempting to overtake a violator
vehicle suspected of DWI on Smithtown Road (SR 1ne) north of South Grimaaland Bridge Road (SR 1565). As Trooper
Romero was overtaking the violator vehicle, the patrol vehicle ran off road to the right, struck a power pole on the shoulder,
struck a fence and then struck two trees. The patrol vehicle came to rest on tbe right shoulder of Smithtown Road upright

against the fence. Vehicle damage was extensive. Michael Higgins, an ECU Intern, was a right front passenger In the
petrol vehtcle and was kllled in the collision. Trp. Romero was transported to Vidant Medical Center/ Greenville, where he
was treated for minor injuries and released.
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North Carolina
State Highway Patrol

SUPERVISOR NOTIFICATION OF MEMBER INVOLVED
INCIDENT
(24 HOURS)
This form shall be completed and emailed To: the appropriate Troop Headquarters and Cc: lhe appropriate Review 8oard(s)• (Use of Force
Board Liaison: Post Chase Boord Liaison: Patrol yghfcte Colllslon-lncldent Committee Liaison) within 24 hours of the incident.

